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December 22. 1999

The Honorable David P. Boergers
Secretary
Federal Energy Regulatory Commission
888 First Street. N.E.

Washington, D.C. 20426

Re: New York State Reliability Council. Docket No. EROO- 4~ -000

Dear Secretary Boergers:

Pursuant 1o Section 2035 of the Federal Power Act ("FPA") and Part 35 of the
Commission's Regulations. the Executive Committee of the New York State Reliability
Council ("NYSRC") herebv submits a change to the New York State Reliability Council
Agreement ("NYSRC Agreement”). The purpose of this revision is to establish an efficient
cost recovery mechanism for the NYSRC. The NYSRC respectfully submits for filing a
revised NYSRC Agreement included in Appendix A hereto. and requests Commission
authorization for the New York Independent System Operator ("NYISO" or "ISO") to collect
under the appropriate ISO Tariff expenses incurred by the NYSRC in excess of a reasonable

level of annual dues paid by participants in the NYSRC. The NYSRC requests specific
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authorization for the ISO to begin recovery. subject to refund. of $350.000. which represents
the NYSRC's budget for the calendar vear 2000, The NYSRC requests that the authorizations
requested in this filing be made effective February 1. 2000, The NYSRC also respecttully
requests that the Commission grant any and all wanvers ot its Regulations that 1t deems
necessary to allow the requested authorizations to become effective on that date.

I. Background

The NYSRC convened its initial meeting on May 10, 1999 and since then has been
meeting on a monthly basis. The NYSRC filed its Initial Reliability Rules with the
Commission on October 18, 1999 By this filing. the NYSRC seeks to amend a specific
provision of the NYSRC Agreement related to its funding. This proposal reflects the
unanimous consensus of the NYSRC Executive Committee Members that the current funding
mechanism for the NYSRC is not sufficient to support its functions. and serves to discourage
market participants from becoming mvolved n 1ts activities.

The NYSRC Agreement. which established the NYSRC and entrusted 1t with the
responsibility to ensure that adequate %‘chuhiii{y standards are maintained in the New York
Control Area. was first approved i the Commission’s June 30. 1998 order conditionally
authorizing the establishment of the NYISO." In its order of April 30. 1999. the Commission

ordered changes to the NYSRC Agreement to provide that a merger between Transmission

Central Hudson Gas & Blectric Corp.. et ab. 83 FERC € 61.352 (1998) ("lune

30 Order™y.
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Owners will reduce the number of seats on the NYSRC Executive Committee held by
representatives of Transmission Owners.” The revised NYSRC Agreement was filed on July
6. 1999, and was approved on July 29. 1999 -

The NYSRC has been established as a himited hability company ("LLC").
Responsibility for conducting the business and affairs of the NYSRC has been delegated
entirely to the NYSRC Exccutive Committee. The Executive Committee consists of thirteen
(13) members. mcluding representatives of transmission owners (7). wholesale suppliers (1).
large industrial and commercial consumers (1). municipal electric systems and cooperarives
(1). and unaftiliated committee members (3). The NYSRC Agreement (Article 4.14) provides
that the NYSRC Executive Committee will determine the NYSRC's annual budgert and assess
annual dues. Such dues are not allocated to unaffiliated Executive Commitiee Members.
Members of the NYSRC Executive Committee. except those who are unaffiliated. are
responsible for annual dues either by virtue of their membership in the LLC. or through a
reimbursement agreement. Currenty. the NYSRC Agreement does not establish a
contribution hmit for the parties who participate in the NYSRC. The NYSRC cannot perform

its rehability function without sufficient financial resources. and it 1s reasonable to limit the

Central Hudson Gas & Flectie Corp.etal, S7FERCE 61135 at 61,5345 (1999
("April 30 Order”).

Central Hudson Gas & Blecuic Corpactal S8 FERC ® 61138 at 61381 (1999
("July 29 Order™y
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amounts which participants i the NYSRC must contribute for that purpose. so that such
participation is not discouraged.

The proposed change to the NYSRC Agreement himiuts the annual dues assessed by the
NYSRC Executive Committee to 55,000 for each member of the NYSRC or for anv party that
participates as a member of the NYSRC Executive Commitiee. Unaffiliated Members of the
Executive Committee will continue to be exempt from the pavment of dues. The added
language also provides that the portion of the NYSRC budget above the amount collected in
dues will be recovered through the appropriate 1SO Tariff.”

The NYSRC's annual budeer. and all supporting intormation, will be submited to both
the Commussion and the ISO sixty days prior to the beginning ot each calendar vear. By its
approval or acceptance of the mstant filing. the Commission will authorize the ISO to collect
these costs. to the extent the costs exceed the dues paid by participants in the NYSRC. on a
prospective basis subject to retund. I the NYSRC incurs costs v a given vear that exceed the

estimated costs contained i the budget filed with the Commission. the NYSRC will submit

Rate Schedt fc I ot the ISO Market Admimisuaton and Control Area Services
Taritt ("ISO Serviees Taritt™) provides for the recovery of ISO costs that are "directly assignable”
to the ﬂarktt services provided under 1. Among the recoverable costs are those regarding
"activities related to the maimntenance of reliability in the NYCAL" See ISO Services Tanitt, First
Revised Sheet No. 110, Recovery ot the NYSRC costs. therefore. would appear to be most
appropriate under the [SO Services TartdD The NYISO was déz'uczcd by the Commission to

-y

allocate costs for "non-wansmission” services m the Commission's order issued on Junuary 27,
1099 Central Hudson Gas & Blecune, Corp et al. 80 1 R T LLL06 Z at (xif““ (1999 The
NYTSO has imdicated that unuld iz dlocates costs between the 1SO Services Tartand the 18O

Open Access Transmission Tarttt ("ISO OANTT™ ). all SO rcuucd COSLS \\'nE be z'ccm‘cz‘cd under

the ISO OATT.
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supporting documentation and the additional costs will be mcluded m the following vear's
budeet and recovered by the 1SO. subject o refund. The NYSRC budget will be mamtained
separately from the ISO budget. and the NYSRC will huve the sole responsibility for
developing and supporting its budget.”

The instant proposal to recover the cost of NYSRC operations from all foad i the New
York Conwrol Area ("NYCA ") o th ent those costs exceed the dues paid by partcipants m
the NYSRC. is entirely appropriate because the NYSRC's mission to promote and preserve the
reliability of electric service clearly benefits all market participants in the NYCA®
Consequently. the NYSRC Executive Committee respectfully requests that the Commission.
through its approval or acceptance of this filing. authorize the ISO to collect annually under
the appropriate 1ISO Tartft an amount ‘cquui to the annual budget developed by the NYSRC in
accordance with Section 4. 14 of the NYSRC Agreement. less the amount recovered 1n dues
paid by participants in the NYSRC. and to reimburse the NYSRC with those funds.

The proposed change is discussed in greater detail below.

As noted above. the NYSRC budget for the vear 2000 15 $5350.000. The NYSR(C
budget 1s attached hereto at Appendix C.

These pmpoxu? “hanges ap pc;l \m“i‘id to the proposed tunding arrancement ot
the Northeast Power Coordimating Council ("NPCCT)L See Amendments to Northeast Power
Coordimating Council Membership Agreement. ddkd Septen Iu‘ [, 1999,
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if. Proposed Change

Fhe NYSRC proposes to amend one specitic provision of the NYSRC
! I
Aureement.

I. Article 414 has been moditied 1o read as tollows:

The Execunive Committee shall determine the NYSRC's
annual budget and assess annual dues. Such dues shall
not be allocated to the unaftfiliated Members. The dues
assessed shall not exceed $3.000 on an annual basis for
members of the NYSRC or any party that participates in
the NYSRC us a member of the Executive Commitiee.
The dues recerved shall be credited against the annual
budget. The annual budget. together with all supporung

information. shall be submitted to the FERC and 1o the
[SO. The iSO shall collect funds in an amount equal to
the NYSRC's annual budget. less the amount recovered in
dues. under the appropriate ISO Tariff and shall
reimburse the NYSRC with those funds. The NYSRC
budget shall be maintained separatelv from the [SO
budget. and the NYSRC shall have sole responsibility for
its development and support.

[I1.  Additional Supporting Information
3513 The NYSRC has submitted the documents listed in V. below,

35.13(h)(2)  The NYSRC respectiully requests an etfecuve date of February 10 20000 m

accordance with 'V, below,

35.13(b)X3) A copy of this filing has been served upon all persons on the official service st in

Docket Nos, ERO7-13230 cral i accordance with VI below,

35134 A description ot the changes to be eftected by this filing 1s contamed my this
transmittal letier,
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35.13(hy(5 The reasons tor the changes o be ettected by thus tiling are contamed i this
: I
transmittal leter.

35.13(b)(6)  Noagreement is required for the changes proposed herein.

35.13(b)(7)  The NYSRC hus no knowledge of any relevant expenses or costs of service that
have been alleged or judged n any administrative or judicial proceeding o be
ilfegal. duplicative. or unnecessary costs that are demonstrably the product ot
discriminatory emplovment practices.

I5.03(h)8) A dralt form of nouce concernmyg this filing that s suitable for publication i the
Federal Register has been enclosed pursuant to Secnion 33.8 of the Commission’s
Regulations. A computer diskette contaiming such draft notice 1s also attached.

35.13(cx1)  The resulting changes. if anv. in sales. services and revenues cannot be
reasonably forecasted and no comparison with carlier sales. services and

revenues is possible.

35.13()(2)  The NYSRC does not provide service under any rate schedule which has been
filed with the Commission.

35.13ci(3)  No specifically assignable facilities have been or will be installed or modified in
rder to supply service under the changes effected by this filing.

Iv. Effective Date

The revised Agreement included in Appendix A and the related authorizations are
requested 1o become effective on bebruary 1 20000 The NYSRC respecttully requests the
Commission grant any and all waivers o s Revulatons that it deems necessary to allow the
revised NYSRC Agreement and reluted authorizatons o be effective on that date.

V. Contents of the Filine

In accordance with Section 35.7 of the Commission’'s Reculations. the NYSRC iy

submitting the following. mcluding an origmal and five (3 copies of items 1-53:
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(2) The revised NYSRC Agreement (Appendix Ay

(3) A highhighted strikeout version of the revised NYSRC Acreement
(Appendix Bi:

4) The NYSRC's budgert for calendar vear 2000 (Appendix C):

(5) A form of notice suitable for publication in the Federal Register:
(6) A computer diskette containing the proposed Federal Register Notice: and
(7 A computer diskette containing the revised NYSRC Agreement.

V1. Companyv Contacts

The names. ttles. maihing addresses. and telephone numbers of those persons 1o whom
correspondence and communications concerning this filing should be addressed are as follows:
NEW YORK STATE RELIABILITY COUNCIL

Paul L. Gioia. Esq.

LeBoeuf. Lamb. Greene &
MacRae, L.L.P.

One Commerce Plaza

Suite 2020

99 Washington Avenue

Albany. NY 12210

Elias G. Farrah. Esq.

Toseph H. Fagan. Esq.

LeBoeuf. Lamb, Greene &
MacRae. L.L.P.

1875 Connecticut Avenue. N.W.

Suite 1200

Washington. D.C. 20009



Hon. David P. Boergers
December 22. 1999
Page 9

VII.  Certificate of Service

A copy hereot. together with all enclosures except tor the computer disketies. is being
served upon each person on the official service hist in Docket Nos. ER97-1523 ¢t al. Please
confirm receipt of this filing by so indicating on the enclosed copy of this filing and returnin
it to me in the envelope provided.

Respecttully Submitted,

/54{ ////bu,
Paul L

H‘ub Fa

Joseph H. i

Acune Counsel o the New York State
Reliabihity Council

Enclosures
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NEW YORK STATE RELIABILITY COUNCIL AGREEMENT
AGREEMENT made as of the day of ., 1999, by and among

Central Hudson Gas & Electric Corporation ("Central Hudson"), Consolidated Edison Company of
New York, Inc. ("Con Edison"), New York State Electric & Gas Corporation ("NYSEG"). Niagara
Mohawk Power Corporation ("NMPC"), Orange and Rockland Utilities, Inc. ("O&R"). and
Rochester Gas and Electric Corporation ("RG&E"), all corporations organized under the laws of the
State of New York, and Power Authority of the State of New York ("NYPA") and LIPA, (a
subsidiary of the Long Island Power Authority, a corporate municipal instrumentality of the State of
New York) (collectively the "Parties");
WITNESSETH:

WHEREAS., the Parties have invested tens of billions of dollars in facilities to provide reliable
electric service in the State of New York; and

WHEREAS, reliable electric service is critical to the economic and social welfare of the
millions of residents and businesses in the State of New York; and

WHEREAS, the Parties currently are members of the New York Power Pool ("NYPP") and
through NYPP have coordinated their electric operations to enhance reliability; and

WHEREAS, the reliable and efficient operation of the NYS Power System is fundamental
to achieving and maintaining reliability of supply; and

WHEREAS, the reliable and efficient operation of the NYS Power System requires extensive
coordination of system design and Reliability Rules; and

WHEREAS, in order to maintain the reliability of the NYS Power System, it is necessary to
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have standards of performance and Reliability Rules that must be used in planning and operating the
NYS Power System; and

WHEREAS, in the future, the Independent System Operator ("ISO") will be responsible for

exercising Operational Control over the Transmission Facilities Under ISO Operational Control; and

WHEREAS, network interactions and transmission congestion on the NYS Transmission
System create special conditions that require the development and promulgation of Reliability Rules
that must effectively be implemented in order to maintain the reliable operation of the NYS
Transmission System; and

WHEREAS, the unique circumstances and complexities related to the maintenance of reliable
transmission service to the New York City metropolitan area and the dire consequences that would
result from a failure to provide uninterrupted service to that region of the state, as has been
demonstrated in the past, further require the development of Reliability Rules in New York State; and

WHEREAS, the Parties own the transmission facilities that comprise the NYS Transmission
System. and will continue to be responsible for the safe and reliable operation of those facilities and
for protecting their respective interests in the safe and reliable operation of those facilities; and

WHEREAS, the development and promulgation of Reliability Rules for the NYS Power
System will allow the ISO to determine the most appropriate and efficient means of implementing
those Reliability Rules; and

WHEREAS, it is essential that the restructuring of the electric industry in New York State

and the deregulation of certain aspects of that industry not create a risk of any degradation of the
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current level of reliability of the NYS Power System; and
WHEREAS, upon implementation of the New York State Reliability Council ("NYSRC")
and the ISO, the Parties intend to dissolve the NYPP: and
WHEREAS, it is essential to maintain the reliable operation of the Transmission Owners'
electric svstems consistent with Good Utility Practice and the Transmission Owners' legal and
fiduciary responsibilities; and
WHEREAS, the Parties have concluded that it is appropriate and necessary to establish the
NYSRC with the appropriate authority to establish Reliability Rules that will be implemented by the
ISO and enforce compliance with the Reliability Rules, including Local Reliability Rules; and
WHEREAS, the primary mission of the NYSRC is to promote and preserve the reliability
of electric service on the NYS Power System within New York State;
NOW, THEREFORE, in consideration of the premises and of the mutual covenants and

agreements set forth herein, the Parties hereby agree as follows:

ARTICLE 1: DEFINITIONS

1.01  The definitions contained in the Independent System Operator Agreement (the "ISO
Agreement") as they existed on the date this Agreement is signed by the Parties are hereby
incorporated by reference in their entirety into this NYSRC Agreement. Modifications to such
definitions, under the ISO Agreement shall apply to this Agreement only if the Parties to this

Agreement agree in writing pursuant to Article 19 below.
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ARTICLE 2: SCOPE AND MISSION

2.01 The Parties hereby agree to create the NYSRC. an organization comprising the Transmission
Owners and certain participants in New York State’s Wholesale Market. The Parties will seek any
necessary authorizations, regulatory approvals and rulings to give effect to this Agreement.
2.02  The mission ofthe NYSRC is to promote and preserve the reliability of electric service on the
NYS Power System by developing, maintaining, and. from time-to-time. updating the Reliability
Rules which shall be complied with by the ISO and all entities engaging in electric transmission,
ancillary services, energy and power transactions on the NYS Power System. The NYSRC shall
carry out its mission with no intent to advantage or disadvantage any Market Participant’s
commercial interests.
2.03  The NYSRC's mission also includes monitoring compliance with the Reliability Rules by
working in consultation with the ISO to assure compliance, including when necessary, seeking
compliance through the dispute resolution procedure contained in the [SO/NYSRC Agreement, and
taking such other actions which may be necessary to carry out the purpose of the NYSRC
Agreement.
2.04 The NYSRC will be governed by an Executive Committee as set forth in Article 4.
ARTICLE 3: DUTIES OF THE NYSRC
3.01 General Reliability Rules

Using the reliability standards, regulations, criteria, procedures, and rules established or

imposed by NERC, NPCC, FERC, PSC, NRC, and any other government agency with jurisdiction
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over the reliability of the NYS Power System, other reliability criteria, and Local Reliability Rules.
the NYSRC shall develop, establish, maintain. assure compliance with, and. from time-to-time. update
the Reliability Rules which shall be complied with by the ISO and all entities engaging in electric
power transactions on the NYS Power System. The NYSRC shall initially adopt those existing rules.
policies. and procedures of the NYPP that relate to or affect the reliability of the NYS Power System.
The NYSRC shall adopt or create from time-to-time such additional Reliability Rules that it deems
necessary to meet the unique reliability needs of New York State. The NYSRC may apply Reliability
Rules to the entire NYS Power System or to a particular sub-region thereof as is deemed necessary
by the NYSRC to ensure that the reliability needs of the New York Control Area are met.

The ISO or a member of the NYSRC may petition the NYSRC Executive Committee to seek
specific and limited exceptions to NERC and NPCC criteria, provided the intent of the criteriais not
compromised. Subject to Article 8, the Executive Committee shall be responsible for granting such
exceptions. The NYSRC shall adopt all new mandatory compliance rules of NERC and NPCC unless
existing Reliability Rules are more stringent.

3.02 Local Reliability Rules

The NYSRC shall adopt as a Reliability Rule each Local Reliability Rule in existence at the
time this Agreement becomes effective. Local Reliability Rules shall be treated the same as other
Reliability Rules. A Transmission Owner may promulgate a new Local Reliability Rule if that
Transmission Owner determines that anew Local Reliability Rule is necessary to protect the reliable
delivery of electricity over its transmission and/or distribution facilities. Such promulgated new Local

Reliability Rules will be reviewed and voted on for adoption as a Reliability Rule at the request of the



New York State Reliability Council Agreement

Page 6

Transmission Owner who promulgated that rule in accordance with Section 4.05 of this Agreement
3.03 Installed and Operating Capacity Requirements

The NYSRC shall establish the state-wide annual Installed Capacity requirements for New
York State consistent with NERC and NPCC standards. The NYSRC will initially adopt the Installed
Capacity requirement as set forth in the current NYPP Agreement and currently filed with FERC.
Any changes to this requirement will require an appropriate filing and FERC approval. Inestablishing
the state-wide annual Installed Capacity requirements, consideration will be given to the configuration
of the system. generation outage rates, assistance from neighboring systems and Local Reliability
Rules.

The NYSRC shall develop Reliability Rules, to be implemented by the ISO to ensure that
sufficient Operating Capacity is committed on a Day-Ahead basis and remains available to ensure the
reliable operation of the NYS Power System during the next day.

3.04 Relationship with ISO

The NYSRC shall enter into an agreement with the ISO (the "ISO/NYSRC Agreement")
which shall define the terms and conditions of their relationship. The ISO/NYSRC Agreement shall
provide that the ISO will implement and comply with all Reliability Rules established by the NYSRC.
The NYSRC shall monitor and audit the ISO's compliance with the Reliability Rules and with the
provisions of the ISO/NYSRC Agreement.

The NYSRC shall have the authority to require the ISO to provide it with information and
data demonstrating the [ISO's compliance with the Reliability Rules. [fthe NYSRC determines, inits

sole discretion, that the ISO has failed to comply with or has improperly implemented the Reliability
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Rules. representatives of the NYSRC shall discuss this issue with representatives of the ISO. Ifa
satisfactory resolution of the differences cannot be reached within thirty (30) days. then the issue may
be referred to dispute resolution in accordance with the provisions of the ISO/NYSRC Agreement.
The NYSRC shall represent New York State at NPCC and NERC. The NYSRC shall review
and comment on all state-wide documents prepared by the ISO that are filed with the NPCC and
NERC.
ARTICLE 4: MEMBERSHIP ONTHE NYSRCEXECUTIVE COMMITTEE AND VOTING
4.01 The NYSRC Executive Committee shall be comprised of thirteen (13) members (collectively
the "Members" or "Executive Committee Members"). The Members will be selected as follows:
Each Transmission Owner (or its successors or assigns) shall select one Member (for a total
of eight (8) Transmission Owner Members). The ISO Board will establish procedures for the
selection of three Members to represent the following groups:
® Parties who are engaged in the NYCA principally in the business of selling electricity
in the Wholesale Market (1 Member).
e Parties who are Large Commercial or Industrial Consumers of electricity in the
NYCA (1 Member).
| Parties who are Municipal Electric Systems or Cooperatively Owned Electric Systems
in the NYCA (1 Member).
Two (2) Members of the Executive Committee shall not be affiliated with any Market
Participant. For the purpose of this Article, the term "affiliated"” shall have the same meaning as set

forth in Article 5 of the ISO Agreement.
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4.02 TheISO Board may designate a member of its staff to participate in meetings of the Executive
Committee on a non-voting basis. The Executive Committee will make provisions for the attendance
at committee meetings for non-voting representatives of the Commission and the PSC.
4.03 FEachMember of the Executive Committee shall have substantial knowledge and/or experience
in the reliable operation of bulk power electric systems. Each Member of the Executive Committee
shall file a notice with the Commission stating that he/she has been selected as a Member of the
Executive Committee.
4.04 Executive Committee Members shall serve two (2) year terms, with no limitation on the
number of terms that an Executive Committee Member can serve. The Executive Committee
Members will serve from August 1 of each year to July 31 of the following vear, and shall be eligible
for reappointment. A vacancy in a seat held by a Member representing a Transmission Owner shall
be filled by that Transmission Owner. Vacancies in seats held by Members of the Executive
Committee affiliated with Parties engaged in the business of selling electricity in the Wholesale
Market. Parties who are Municipal Electric Systems or Cooperatively Owned Electric Systems, and
Parties who are Large Commercial or Industrial Consumers shall be filled pursuant to procedures
adopted by the ISO Board. Vacancies in seats held by Members who are not affiliated with any
Market Participant shall be filled by the Executive Committee.
A merger or consolidation among the existing Transmission Owners will reduce the number
of Transmission Owner seats on the Executive Committee. A vacancy on the Executive Committee
created as a result of such merger or consolidation among the Transmission Owners shall be filled by

a Member not affiliated with any Market Participant. Unaffiliated Members who fill seats on the
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Executive Committee created as a result of a merger or consolidation among the Transmission
Owners shall be selected by the Executive Committee. Should the number of Transmission Owners
subsequently increase. the new Transmission Owner will appoint a Member to fill the first vacancy
created by the expiration of the term of an unaffiliated Member holding a seat originally held by one
of the eight initial Transmission Owners; provided. however, the number of Members appointed by
Transmission Owners may never exceed eight (8). Should the number of Transmission Owners
exceed eight (8). the Transmission Owners will select eight (8) Members of the Executive Committee
by a per capita voting methodology.
4.05 Attendance or participation by proxy of nine (9) Members of the Executive Committee shall
constitute a quorum. A vote of nine (9) Members is needed to pass a measure. All Executive
Committee Members shall have the right to vote on all measures brought before the Executive
Committee. Executive Committee Members not physically present may vote by proxy, telephone,
signed facsimile, or a duly authorized alternate.
4.06 Each Executive Committee Member may designate one or more representatives with full
authority to act on its behalf in carrying out the work of the Executive Committee.
4.07  The Executive Committee shall electa chairperson. vice chairperson, and secretary with a one
(1) vear term of office. The chairperson shall have the power to call meetings of the Executive
Committee and such other powers as set forth in this Agreement. The vice chairperson shall exercise
any powers delegated by the chairperson.
4.08 The NYSRC shall act through the Executive Committee. The Executive Committee shall

approve all Reliability Rules and changes to Reliability Rules issued by the NYSRC. Any Member
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of the Executive Committee may propose modifications to the Reliability Rules. including specific
exceptions, additions, or deletions. The Executive Committee shall seek input and recommendations
from the [SO, as appropriate, on proposed modifications to the Reliability Rules. Modifications to
the Reliability Rules shall be within the exclusive authority and discretion of the Executive Commiittee
of the NYSRC.
4.09 The Executive Committee, or the chairperson acting pursuant to the direction of the
Executive Committee, shall direct the activities of the NYSRC, create subcommittees as necessary,
and make assignments to these subcommittees.
4.10  The Executive Committee shall have the authority to employ such staff members, temporary
workers, independent consultants, auditors. and counsel as necessary to carry out such assignments
and functions.
4.11  Minutes of meetings of the Executive Committee will be made available to any entity
requesting a copy. A reasonable charge may be made for copies furnished to any entity other than
Members and regulatory agencies.
4.12  The unaffiliated Members of the Executive Committee shall receive a fee for meetings and
have their expenses reimbursed by the NYSRC.
4.13  If costs associated with a study or any other activity undertaken by the NYSRC can be
directly assigned to a specific person or entity the costs associated with such study or activity shall
be borne by that person or entity. Costs not so assigned shall be paid out of the NYSRC budget.
4.14  The Executive Committee shall determine the NYSRC's annual budget and assess annual

dues. Such dues shall not be allocated to the unaffiliated Members. The dues assessed shall not
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exceed $5.000 on an annual basis for members of the NYSRC or any party that participates

in the NYSRC as a member of the Executive Committee. The dues received shall be credited

against the annual budget. The annual budget, together with all supporting information,

equal to the NYSRC's annual budget, less the amount recovered in dues, under the

pey

appropriate ISO Tariff and shall reimburse the NYSRC with those funds. The NYSRC

budget shall be maintained separately from the ISO budget, and the NYSRC shall have sole

responsibility for its development and support.

4.15  Members shall be required to provide the NYSRC with appropriate personnel, on a temporary
basis. to enable the NYSRC to carry out its functions.

4.16  The costs associated with membership and participation in meetings and committee work shall
be borne by the individual Members. These costs include, but are not limited to, travel to and from
meetings and the costs of providing the NYSRC with personnel on a temporary basis to carry out the
administrative and technical functions of the NYSRC.

4.17  The NYSRC may request the ISO to perform certain studies on behalf of the NYSRC.
4.18 The Executive Committee shall meet at least quarterly and at any other such time as agreed
to by nine (9) of the Executive Committee Members.

4.19 Each Member of the Executive Committee shall be bound by terms of this Agreement.
ARTICLE 5: PUBLICATION OF RELIABILITY RULES

5.01  The secretary of the Executive Committee shall be responsible for ensuring that all Reliability

Rules. including Local Reliability Rules, are published, updated, and maintained in a Reliability Rules
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manual. Copies of the Reliability Rules manual, along with any updates. are to be made available to:
the Members. the Commission, the PSC, the ISO. all ISO customers and any Market Participant that
requests a copy. A reasonable charge may be made for copies furnished to entities other than
Members and regulatory agencies.

5.02 Costs associated with the publication and dissemination of the Reliability Rules manual are

to be apportioned as determined by the Executive Committee.

ARTICLE 6: RESPONSIBILITIES OF THE PARTIES

6.01 Each Party shall maintain and operate its portion of the NYS Power System in accordance
with the Reliability Rules established by the NYSRC.

6.02  Each Party shall use its best efforts to assure that, whenever it enters into Energy, Capacity,
Ancillary Services, or Transmission Service agreements with non-parties. such arrangements will be
in accord with the Reliability Rules and criterion established by NERC or the regional reliability

council established in the areas in which the facilities used for such arrangements are located.

ARTICLE 7: EFFECTIVE DATE AND TERMINATION

7.01  This Agreement, once executed by the Parties, shall become effective on the date on which
the Commission, the PSC and other regulatory agency of competent jurisdiction. to the extent
applicable, grant all the necessary approvals and the Agreement is executed by the Parties.

7.02  Any Party may withdraw from this Agreement upon ninety (90) days written notice to all
other Parties; provided. however, that any Party submitting notice of intent to withdraw shall continue

to be obligated to pay its allocated share of the administrative expenses of the NYSRC for one (1)
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full vear commencing with the date such termination shall become effective.

ARTICLE 8: DISPUTE RESOLUTION

8.01 If there is a dispute between the ISO and the NYSRC regarding the necessity, terms or the
implementation and/or application of a Reliability Rule by the ISO or in the enactment of a specific
Reliability Rule by the NYSRC, the dispute shall be resolved in accordance with the dispute
resolution process contained in the [ISO/NYSRC Agreement.

ARTICLE 9: CODE OF CONDUCT

9.01 The NYSRC shall prepare and apply a code of conduct with respect to the treatment by
Members. their representatives or NYSRC Staff of any information of a commercial value provided
by a Customer or Market Participant to the NYSRC. The code of conduct will establish protocols
to ensure that Members, their representatives or NYSRC Staff shall not favor their own commercial
interests in carryving out their NYSRC responsibilities.

9.02 Anindividual serving as a Member's designated representative or alternate on the Executive
Committee of the NYSRC is precluded from serving on the ISO Board or on any ISO Committee.
9.03 The NYSRC shall adopt appropriate procedures to maintain the confidentiality of Confidential
Information in the possession of the NYSRC.

ARTICLE 10: ASSIGNMENT

10.01 This Agreement shall inure to the benefit of, and shall be binding upon. the successors and
assigns of the respective Parties.

ARTICLE 11: FORCE MAJEURE
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11.01 A Party shall not be considered to be in default or breach under this Agreement, and shall be
excused from performance or liability for damages to any other party. if and to the extent it shall be
delayed in or prevented from performing or carrying out any of the provisions of this Agreement,
except the obligation to pay any amount when due. arising out of or from an act, omission. or
circumstance occasioned by or in consequence of any act of God. labor disturbance. failure of
contractors or suppliers of materials, act of the public enemy, war invasion, insurrection, riot. fire,
storm. flood. ice. explosion, breakage or accident to machinery or equipment or by any other cause
or causes beyond such Party's reasonable control, including any curtailment. order, regulation, or
restriction imposed by governmental, military or lawfully established civilian authorities, or by the
making of repairs necessitated by an emergency circumstance not limited to those listed above upon
the property or equipment of the ISO or any party to the ISO Agreement. Nothing contained in this
Article shall relieve any entity of the obligations to make payments when due hereunder or pursuant
to a Service Agreement. Any party claiming a force majeure event shall use reasonable diligence to
remove the condition that prevents performance, except that the settlement of any labor disturbance
shall be in the sole judgment of the affected party.
ARTICLE 12: LIMITATION OF LIABILITY

12.01 The NYSRC and the Parties shall not be liable (whether based on contract. indemnification,
warranty. tort, strict liability or otherwise) to any Party, Market Participant or third party for any
damages whatsoever, including without limitation direct. special, indirect. punitive, incidental,
exemplary or consequential damages resulting from any act or omission in any way associated with

this NYSRC Agreement except to the extent that the NYSRC or a Party is found liable for gross
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negligence or willful misconduct. in which case the NYSRC or the Party will not be liable for any
incidental. consequential. exemplary. punitive. special or indirect damages.
ARTICLE 13: REGULATORY JURISDICTION
13.01 Subjectto Article 19. nothing inthis NYSRC Agreement shall restrict the rights of the Parties
to file a complaint with or submit any action to the Commission or any appropriate regulatory
authority under relevant provisions of the Federal Power Act or other relevant statutory provisions.
nor shall anything in this Agreement affect the jurisdiction of the Commission or any other regulatory
authority over matters arising under this Agreement.
ARTICLE 14: GOVERNING LAW AND JURISDICTION
14.01 The interpretation and performance of this NYSRC Agreement shall be in accordance with,
and shall be controlled by, the laws of the State of New York. With respect to any claim or
controversy arising from this Agreement or performance hereunder within the subject matter
jurisdiction of the Federal or the State Courts of the State of New York. the Parties consent to the

exclusive jurisdiction and venue of said courts.

ARTICLE 15: HEADINGS

15.01 The section headings herein are for convenience and reference only. and in no way define or
limit the scope of this NYSRC Agreement or in any way aftect its provisions. Whenever the terms
hereto. hereunder. herein or hereof are used in this Agreement. they shall be construed as referring

to this entire NYSRC Agreement. rather than to any individual section. subsection or sentence.
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ARTICLE 16: NO THIRD PARTY RIGHTS
16.01 Nothing in this NYSRC Agreement. express or implied. is intended to confer on any person.

other than the Parties hereto, any rights or remedies under or by reason of this NYSRC Agreement.

ARTICLE 17: NOT PARTNERS

17.01 Nothing contained in this NYSRC Agreement shall be construed to make the Parties partners

or joint ventures or to render any Party liable for the debts or obligations of any other Party.

ARTICLE 18: WAIVER
18.01 Any waiver at any time of the rights of any Party as to any default on the part of any other

Party or Parties to this NYSRC Agreement or as to any other matter arising hereunder shall not be

deemed a waiver as to any default or other matter subsequently occurring.

ARTICLE 19: AMENDMENTS

19.01 This Agreement is not subject to change under Section 205 and 206 of the FPA, as either
section may be amended or superseded, absent the mutual written agreement of the Parties. Itisthe
intent of this Section 19.01 that. to the maximum extent permitted by law, the terms and conditions
of this Agreement shall not be subject to change. regardless of whether such change is sought (a) by
the Commission acting sua sponte on behalf of a Party. (b) by a Party. (¢) by a third party, or (d) in
any other manner.

ARTICLE 20: CLAIMS BY EMPLOYEES AND INSURANCE

Each Party shall be solely responsible for and shall bear all of the costs of claims by its own
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employvees. contractors, or agents arising under, and covered by. any workers' compensation law.

Each of the Parties shall furnish. at its sole expense. such insurance coverage and such evidence

thereof. or evidence of self-insurance. as is reasonably necessary to meet its obligations under this
Agreement.

IN WITNESS WHEREOF. each of the Parties hereto has caused this NYSRC Agreement

1o be executed in its corporate name by its proper officers as of the date first written above.

CENTRAL HUDSON GAS & ELECTRIC CORPORATION

Carl E. Mever

Title: President and Chief Operating Officer

Date:

CONSOLIDATED EDISON COMPANY OF NEW YORK. INC.

By:

Stephen B. Bram
Title:  Senior Vice President. Central Operations

Date:
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LIPA

By:

Richard M. Kessel

Tiule: Chairman

Date:

NEW YORK STATE ELECTRIC & GAS CORPORATION

Dennis R. Urgento
Title:  Vice President. Customer Engineering and Delivery

Date:

NIAGARA MOHAWK POWER CORPORATION

Clement E. Nadeau
Title: Vice President, Electric Delivery

Date:

Page 18
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ORANGE AND ROCKLAND UTILITIES. INC.

Kevin Burke

Title:  President and Chief Executive Officer

Date:

ROCHESTER GAS AND ELECTRIC CORPORATION

By:

Clifton B. Olson
Title:  Vice President, Energy Supply

Date:

POWER AUTHORITY OF THE STATE OF NEW YORK

Byv:

Clarence D. Rappleyea
Title:  Chairman and Chief Executive Officer

Date:

ALSDET7
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NEW YORK STATE RELIABILITY COUNCIL AGREEMENT

AGREEMENT made as of the  day of S 19990 by and among

Central Hudson Gas & Electric Corporation ¢"Central Hudson™ 1 Consohidated Edison Compuany off

New York. Inc. ¢("Con Edison™y. New York State Electrie & Gas Corporation ("N YSEG™), Niagara
NMohawk Power Corporation ("NMPC™ Orange and Rockland Utlittes, Incs ("O&R™L and
Rochester Gas and Electric Corporation ("RG&E"). all corporations organized under the laws ot the
State of New York. and Power Authority ot the State of New York ("NYPA™) and LIPA. (a
subsidiary of the Long Island Power Authority. a corporate municipal instrumentality of the State of
New York) (collectively the "Parties™):
WITNESSETH:
WHEREAS. the Parties have invested tens ot billions ot dollars in facilities to provide reliable

electric service in the State of New York: and

(f

WHEREAS. reliable electric service is critical to the economic and social welfare of the
millions of residents and businesses in the State of New York: and

WHEREAS. the Parties currenth members ol the New York Power Pool ("NYPP™) and
through NYPP have coordinated therr electric operations to enhance reliability s and

WHEREAS. the reliable and efficient operation of the NYS Power System is fundamental
to achieving and mamtaining reliability of supply: and

WHEREAS. the reliable and etficientoperation of the NY'S Power System requires extensive
coordination ot svstem design and Relabiliny Rules: and

&

WHEREAS. in order to maintain the rehiability ot the NY'S Power Svystem. it is necessary 1o
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have standards of performance and Reliapility Rules that must be used in planning and operating the

NYS Power Svstem: and
WHEREAS. in the tuture. the Independent System Operator ("ISO™) will be responsible tor

exercising Operational Control over the Transmission Facilities Under ISO Operational Control: and

WHEREAS. network interactions and transmission congestion on the NYS Transmission
Svstem create special conditions that require the developmentand promulgation of Reliability Rules
that must etfectively be implemented in order to maintain the reliable operation of the NYS
Transmission System: and

WHEREAS. the unique circumstances and complexities related to the maintenance ot reliable
transmission service t the New York Citv metropolitan arca and the dire consequences that would
result from a failure to provide uninterrupted service to that region of the state. as has been
demonstrated in the past. turther require the development of Reliability Rules in New York State: and

WHEREAS. the Parties own the transmission facilities thatcomprise the NYS Transmission
Svstem. and will continue to be responsible for the safe and reliable operation of those facilities and
for protecting their respective interests in the safe and refiable operation of those facilities: and

WHEREAS. the development and promulgation of Reliability Rules for the NYS Power
Svstem will allow the 1SO to determine the most appropriate and etficient means of implementing
those Reliabihiny Rules: and

WHEREAS. it is essential that the restructuring of the electric mdustry in New York State

and the deregulation of certain aspects of that industry not create a risk of any degradation of the

pon
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current level of reliabilitv of the NYS Power Svstem: and

WHEREAS. upon implementation of the New York State Reliability Council ("NYSRC™)
and the I1SO. the Parties intend to dissolve the NYPP: and

WHEREAS. it is essential to mainwin the reliable operation of the Transmission Owners'
electric systems consistent with Good Utility Practuice and the Transmission Owners' legal and
fiduciary responsibilities: and

WHEREAS. the Parties have concluded that it is appropriate and necessary to establish the
NYSRC with the appropriate authority to establish Reliability Rules that will be implemented by the
ISO and enforce compliance with the Reliability Rules. mcluding Local Rehiability Rules: and

WHEREAS. the primary mission of the NYSRC 15 to promote and preserve the reliability
of electric service on the NYS Power System within New York State:

NOW, THEREFORE. in consideration of the premises and of the mutual covenants and

agreements set forth herein. the Parties hereby agree as tollows:

ARTICLE 1: DEFINITIONS

1.01  The definitions contained in the Independent System Operator Agreement (the "[SO
Agreement”) as they existed on the date this Agreement is signed by the Parties are hereby
incorporated by reference in their entirety into this NYSRC Agreement. Modifications to such

definitions. under the SO Agreement shall apply to this Avreement only if the Parties to this

Agreement agree in writing pursuant to Article 19 below.
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ARTICLE 2: SCOPE AND MISSION

2.01  The Parties herebyv agree o create the NYSRC. anorganization comprising the Fransmission
Owners and certain participants in New York State's Wholesale Market. The Parties will seek any
necessary authorizations. regulatory approvals and rulings to give effect to this Agreement.

2.02  Themissionotthe NYSRC is to promote and preserve the reliability of electrie service on the
NYS Power Svstem by developig, maintaining. and. trom ume-to-ume. updaung the Relibiliny
Rules which shall be comiplied with by the ISO and all entities engaging in electric wansmission.
ancillary services. energy and power transactions on the NY'S Power System. The NYSRC shall
carry out its mission with no intent to advantage or disadvantage any Market Participant’s
commercial interests.

2.03  The NYSRC's mission also includes monitoring compliance with the Reliability Rules by
working in consultation with the 1SO to assure comphance. including when necessary. seeking

compliance through the dispute resolution procedure contained in the ISO/NYSRC Agreement. and

taking such other actions which may be necessary to carry out the purpose of the NYSRC

Agreement.
2.04  The NYSRC will be voverned by an Executive Commuitiee as set torth i Article 4.

ARTICLE 3: DUTIES OF THE NYSRC
3.01  General Reliability Rules
Using the rehiability standards. regulations. criteriae procedures. and rules established or

imposed by NERC.NPCCFERC. PSCONRC. and any other government agencey with jurisdiction
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over the reliability of the NYS Power System. other reliabiliny eriteria. and Local Reliability Rules
the N Y SRC shall develop. establish. maintain. assure complianee with. and. from time-to-time. update
the Reliability Rules which shall be complied with by the ISO and all entities engaging m ¢lectric
power transactions on the NY'S Power System. The NYSRC shall initially adopt those existing rules.
policies. and procedures of the NYPP that refate to orattect the reliability of the NY'S Power System.
The NYSRC shall adopt or create trom time-to-time such additional Reliability Rules thatitdeems
necessary to meet the unique reliability needs of New York State. The NYSRC may apply Reliability
Rules to the entire NYS Power Svstem or to a particular sub-region thereot as is deemed necessary
by the NYSRC to ensure that the reliability needs of the New York Control Area are met.

The ISO or amember of the NYSRC may petition the NYSRC Executive Committee to seek
specitic and limited exceptions to NERC and NPCC criteria. provided the intent of the criteriais not
compromised. Subject to Article 8. the Executive Committee shall be responsible for granting such
exceptions. The NYSRC shall adoptall new mandatory compliance rules ot NERC and NPCCunless
existing Reliability Rules are more stringent.
3.02  Local Reliability Rules

The NYSRC shall adopt as a Reliability Rule cach Local Relability Rule i existence at the
time this Agreement becomes effective. Local Reliability Rules shall be treated the same us other
Reliability Rules. A Transmission Owner may promuleate a new Local Reliability Rule 1f that
Transmission Owner determines thatanew Local Reliabiliny Rule is necessary to protect the reliable
delivery of electricity overits transmission and’or distribution facilities. Such promulgated new Local

Reliability Rules will be reviewed and voted on for adoption as a Reliability Rule at the requestol'the
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Transmission Owner who promuleated that rule in accordance with Section 4.03 of this Agreement
3.03  Installed and Operating Capacity Requirements

The NYSRC shall establish the state-wide annual Installed Capacity requirements for New
York State consistent with NERC and NPCC standards. The NYSRC will intnally adopt the Installed
Capacity requirement as set forth in the current NYPP Agreement and currently filed with FERC.
Any changes to this requirement will require anappropriate Hing and FERC approval. in establishing
the state-wide annual Installed Capacity requirements. consideration will be givento the contiguration
of the svstem. generation outage rates. assistance from neighboring systems and Local Reliability
Rules.

The NYSRC shall develop Reliability Rules. to be implemented by the [SO o ensure that
sufficient Operating Capacity is committed ona Day-Ahead busis and remains available to ensure the
reliable operation of the NY'S Power System during the next day.

3.04 Relationship with 150

The NYSRC shall enter into an agreement with the ISO (the "ISO/NYSRC Agreement”)
which shall define the terms and conditions of their relationship. The ISONYSRC Agreement shall
provide that the ISO will implement and comply with all Reliability Rules established by the NYSRC
The NYSRC shall monitor and audit the 1SO's compliance with the Reliability Rules and with the
provisions of the ISO/NYSRC Agreement.

The NYSRC shall have the authority to require the 1SO to provide it with information and
data demonstrating the ISO's compliance with the Reliability Rules. the NYSRC determines. inits

sole discretion. that the 1SO has tailed o comply with or has improperly implemented the Reliability
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with representatives of the [SO. [T a

Rules. representatives of the NYSRC shall discuss this isst
satistactory resolution of the differences cannot be reached within thirty (30 days. then the ISsUe may
1the provisions of the [SONYSRO Agreement

be referred to dispute resolution in accordance wit
epresent New York State at NPCC and NERC. The NYSRC shall review

The NYSRC shallr
NPOC and

and comment on all state-wide documents prepared by the ISO that are filed with tl

NERC.
ARTICLE 4: MEMBERSHIP ON THE NYSRC EXECUTIVE COMMITTEE AND VOTING

rised of thirteen (13) members (collectively

401 The NYSRC Exccunve Committee shall be compr
the “Members” or "Executive Committee Members” ). The Members will be selected as follows:
Fach Transmission Owner (or its successors or assiens) shall select one Member (for a total
of eight (8) Transmission Owner Members). The [SO Bourd will establish procedures for the

lection of three Members o represent the following groups:
wwed inthe NYCA principally in the business of selling electricity

Parties whoare engage

®
in the Wholesale Market ¢ Member).
® Parties who are Large Commercial or Industial Consumers of clecuriciy in the
NYCA (1 Membern)
. Parties who are Municipal lectric Svstems or Cooperatively Owned Electrie Systems

i the NYCA (1 Member).
Two (2) Members of the Lxecutive Commitiee shall not be affiliated with any Market
" shall have the same meaning as set

Participant. For the purpose of this Article. the term "atfiliated

forth in Article 3 of the ISO Agreement.
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4.02  ThelISO Board may designate a member of its statf to participate in meetings of the Executive
Committee on a non-voting basis. The Executive Committee will make provisions tor the attendance
at committee meetings for non-voting representatives of the Commission and the PSC.
4.03  Fach Memberof the Executive Committee shall have substanual knowledge and’orexperience
in the reliable operation of bulk power electric systems. Lach Member of the Executive Committee
shall file a notice with the Commission stating that he'she has been selected as a Member of the
Executive Committee.
4.04  Executive Committee Members shall serve two (23 vear terms. with no limitation on the
number of terms that an Executive Committee Member can serve. The Executive Committee
Members will serve from August 1 ofeach vearto July 31 of'the tollowing vear. and shall be eligible
for reappointment. A vacancy in a seat held by a Member representing a Transmission Owner shall
be filled by that Transmission Owner. Vacancies in scats held by Members of the Executive
Committee aftiliated with Parties engaged in the business of selling electricity in the Wholesale
Market. Parties who are Municipal Electric Systems or Cooperatively Owned Electric Systems. and
Parties who are Large Commercial or Industrial Consumers shall be filled pursuant to procedures
adopted by the ISO Board. Vacancies in seats held by Members who are not affihated with any
Market Participant shall be filled by the Executive Commitiee,
A merger or consolidation among the existing Fransmission Owners will reduce the number
of Transmission Owner seats on the Executive Committee. A\ vacancy on the Executive Commuttee

created as aresult of such merger or consolidation among the Transmission Owners shall be filled by

a Member not aftiliated with anyv Market Participant. Unaltihated Members who fill seats on the
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Executive Committee created as a result of @ merger or consolidation among the Transmission
Owners shall be selected by the Exccutive Comnuttee. Should the number of Transnussion Owners
subsequently increase. the new Transmission Owner will appomta Member to fill the first vacaney
created by the expiration ot the term ot an unatiihiated Member holding a scatoriginally held by one
of the eight nitial Transmission Owners: provided. however. the number of Members appointed by
Transmussion Owners may never exceed eight (8). Should the number of Transmission Owners
exceed eight (8). the Transmission Owners will selecterght (8) Members of the Executive Commitiee
by a per capita voting methodology.
4.05  Attendance or participation by proxy ot nine (9) Members of the Executive Committee shall
constitute a quorum. A vote of nine (9) Members 1s needed to pass a measure. All Executive
Committee Members shall have the right to vote on all measures brought before the Executive
Committee. Executive Committee Members not physically present may vote by proxv. telephone,
signed facsimile. or a dulyv authorized alternate.
4.06  Each Executive Commitee Member may designate one or more representatives with full
authority to act on its behalt m carrving out the swork of the Lxecutive Committee.
4.07  The Executive Committee shall electachairperson. vice chairperson. and secretary with a one
(1) vear term of office. The chairperson shall have the power to call meetings of the Executive
Committee and such other powers as set forth in this Agreement. The vice chairperson shall exercise
any powers delegated by the chairperson.

o

4.08  The NYSRC shall uct through the Executive Committee. The Executive Committee shall

approve all Reliability Rules and changes o Reliability Rules issued by the NYSRC. Any Member
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of the Executive Committee mav propose modifications to the Relability Rules meluding specitic
xceptions. additions. or deletions. The Executive Committee shull seek inputand recommendation
from the [SO. as appropriate. on proposed modifications to the Rehability Rules. Moditicauons o

the Reliability Rules shall be within the exclusive authoritv and discretion ot the Executive Committee

the NYSRC.

409  The Executive Committee. or the chairperson acting pursuant to the direction ot the

Executive Committee. shall direct the activities of the NYSRC . create subcommiittees us necessary.

and make assienments to these subcommitiees.

410 The Executive Committee shall have the authority to employ such staft members. temporary

workers. independent consultants. auditors. and counsel as necessary to carry out such assignments

and functions.

411 Minutes of meetings of the Executive Committee will be made avatlable to any entty

requesting a copy. A reasonable charge may be made tor copies furnished to any entity other than

Members and regulatory agencies

4.12  The unaffiliated Members of the Executive Committee shall receive a fee for meetings and

have their expenses reimbursed by the NYSRC.

413 If costs associated with a study or any other activity undertaken by the NYSRC can be

directly assigned to a specific person or entity the costs associated with such study or activity shall

be borne by that person or entitv. Costs not so assiened shall be paid out of the NYSRC budget.

4.14  The Executive Committee shall determine the NYSRC's annual budget and assess annual

dues. Such dues shall not be allocated o the unaffiliated Members. The dues assessed shall not
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exceed $5.000 on an annual basis for members of the NYSRC or any party that participates in the
NYSRC as a member of the Executive Committee. The dues received shall be credited against
the annual budget. The annual budget. together with all supporting mtormation. shall be
submitted to the FERC and to the ISO. The ISO shall collect tunds in an amount equal to the
NYSRC's annual budget. less the amount recovered m dues. under the appropriate [ISO Taritt and
shall reimburse the NYSRC with those funds. The NYSRC budget shall be maintained separately
trom the ISO budget. and the NYSRC shall have sole responsibility for its development and
support.
415 Members shall be required to provide the NYSRC with appropriate personnel. ona temporary
basis. to enable the NYSRC o carry out its tunctions.
14.16  The costs associated with membership and participation in meetings and committee work shall
be borne by the individual Members. These costs include. but are not limited to. travel to and from
meetings and the costs of providing the NYSRC with personnel on a temporary basis to carry out the
administrative and technical functons of the NYSRC,

4.1

~3

The NYSRC may request the ISO to perform certain studies on behalt of the NYSRC.
4.18  The Executive Committee shall meet at least quarterly and at any other such ume as agreed
to by nine (9) of the Executive Commitiee Members.

4.19  Each Member of the Executive Committee shall be bound by terms of this Agreement.
ARTICLE 5: PUBLICATION OF RELIABILITY RULES

501 Thesecretary of the Executive Committee shall be responsible for ensuring thatall Reliability

Rules. including Local Reliability Rules. are published. updated. and maintained ina Rehability Rules
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manual. Copies of the Reliabihity Rules manual. along with any updates. are 1o be made available to:

the Members. the Commission. the PSCLthe ISO all ISO customers and any NMarket Participant that

requests a copy. A reasonable charge may be made for coples furnished to entities other than
Members and regulatory agencies

5.02  Costs associated with the publication and dissemination of the Reliability Rules manual are

to be apportioned as determined by the Executive Commitiee.

ARTICLE 6: RESPONSIBILITIES OF THE PARTIES

6.01  Each Party shall mamtain and operate its portion of the NYS Power Svstem i accordance
with the Reliabilitv Rules established by the NYSRC.

6.02  Each Party shall use its best efforts to assure that. whenever itenters into Energy. Capacity.
Ancillary Services. or Transmission Service agreements with non-parties. such arrangements will be
in accord with the Reliabiliny Rules and criterion established by NERC or the regional reliability

council established in the arcas m which the facilities used for such arrangements are located.

ARTICLE 7: EFFECTIVE DATE AND TERMINATION

7.010  This Agreement. once executed by the Parties. shall become effective on the date on which
the Commission. the PSC and other regulatory agency of competent jurisdiction. to the extent
applicable. grant all the necessary approvals and the Agreement is executed by the Parties.

7.02  Any Party may withdraw {rom this Agreement upon ninety (90) davs written notice to all

other Parties: provided. however. thatany Party submitting notice of intent to withdraw shall continue

to be obligated to pay its allocated share of the admmistrative expenses of the NYSRC for one (1)
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full vear commencing with the date such ternunation shall become effective.

ARTICLE 8: DISPUTE RESOLUTION

$.01 i there is a dispute between the ISO and the NYSRC regarding the necessity. terms or the
implementation and or application ot a Rehability Rule by the ISO orin the enactment ot a specilic
Reliability Rule by the NYSRC. the dispute shall be resolved moaccordance with the dispurte
resolution process contained m the INONYSRC Avreement

ARTICLE 9: CODE OF CONDUCT

9.01  The NYSRC shall prepare and apply a code ot conduct with respect to the treatment by
Members. their representatives or NYSRC Statf ot any intormaton ot a commercial value provided
by a Customer or Market Participant to the NYSRC. The code of conduct will establish protocols
to ensure that Members. their representatives or NYSRC Statt shall not favor their own commercial
interests in carrving out their NYSRC responsibilities.

9.02  Anindividual serving us a Member's designated representative or alternate on the Lxecutive
Committee of the NYSRC ts prectuded from serving on the ISO Board or onany ISO Committee.
9.03  The NYSRC shall adoptappropriate procedures to maintain the confidentiality ot Confidential
Information in the possession of the NYSRC

ARTICLE 10: ASSIGNMENT

10.01  This Agreement shall inure to the benefit ofl and shall be binding upon. the successors and
assigns of the respective Parties.

ARTICLE 11: FORCE MAJEURE
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11.01 A Party shall notbe considered to be in detault or breach under this Agreement. and shall be

iy for damages o any other partye i and to the exwent it shall be

excused from performance or ftabil
delaved mor prevented from performing or carrving out any ot the provisions of this Agreement.

except the obligation to pay any amount when due. arising out of or from an act. omission. or
circumstance occasioned by or i consequence of any act of God. labor disturbance. failure of
contractors or suppliers ot matenals. act of the public enemy o war mvasion. insurrcction. riot. {ire

storm. tlood. ice. exploston. breakage or accident to machinery or equipment or by any other cause
or causes bevond such Party's reasonable control. including any curtailment. order. regulation. or
restriction imposed by governmental. military or lawtully established civilian authorities. or by the
making of repairs necessitated by an emergency circumstance not limited to those listed above upon
the property or equipment ot the ISO orany party to the ISO Agreement. Nothimg contained in this
Article shall relieve any enuy of the obligations to make payvments when due hereunder or pursuant
to a Service Agreement. Anv party claiming a torce majeure event shall use reasonable diligence to
remove the condition that prevents performance. except that the settlement of any lubor disturbance
shall be in the sole judgment of the aftected party.

ARTICLE 12: LIMITATION OF LIABILITY

12.01 The NYSRC and the Parties shall not be hable (whether based on contract. indemnitication,
warranty, tort. strict liability or otherwise) to any Party. Market Participant or third party for any
damages whatsoever. mcluding without limitation direct. special. indirect. punitive. incidental,
exemplary or consequential damages resulting from any act or omisston in any way associated with

this NYSRC Agreement except to the extent that the NYSRC or a Party s found hable for gross
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nealivence or willful misconduct. in which case the NYSRC or the Party will not be hable tor any

incidental. consequential. exemplary. puniuyve. special or indirect damages.

ARTICLE 13: REGULATORY JURISDICTION

13.01 Subjectto Article 1Y.nothing i this NYSRC Acreement shall restrict the richts of the Parties
to file a complaint with or submit any action to the Commission or any appropriate regulatory
authority under relevant provisions of the Federal Povver Act or other relevant statutory provisions.
nor shall anvthing m this Agreement affect the jurisdiction ot the Commission orany otherregulatory
authority over matters arising under this Agreement.

ARTICLE 14: GOVERNING LAW AND JURISDICTION

14.01 The interpretation and performance of this NYSRC Agrcement shall be in accordance with.
and shall be controlled by, the laws of the State of New York. With respect to any claim or
controversy arising from this Agreement or performance hereunder within the subject matter
jurisdiction of the Federal or the State Courts of the State of New York. the Parties consent to the

exclusive jurisdiction and venue of said courts.

ARTICLE 15: HEADINGS

15.01 The section headings herein are for convenience and reference only. and in no way define or

limit the scope of this NYSRC Agreement or inany way affect its provisions. Whenever the terms

hereto. hereunder. herein or hereof are used in this Agreement. they shall be construed as referring

to this entire NYSRC Agreement. rather than to any individual section. subsection or sentence.
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ARTICLE 16: NO THIRD PARTY RIGHTS

16.01 Nothing inthis NYSRC Agreement. express or implied. is intended to conter on any person.

other than the Parties hereto. any rights or remedies under or oy reason of this NYSRO Agreement.

ARTICLE 17: NOT PARTNERS
17.01 Nothing contained i this NYSRC Agreement shall be construed to make the Parties partners

or joint ventures or to render any Party liable for the debts or obligations of any other Party.

ARTICLE 18: WAIVER

18.01  Anvowarver at any ume of the rights of any Party as wo any default on the part of any other
Partv or Parties to this NYSRC Agreement or as to anv other matter arising hereunder shall not be

deemed a waiver as to anv default or other matter subsequently occurring.

ARTICLE 19: AMENDMENTS

1901 This Agreement is not subject to change under Section 205 and 200 of the FPAL us either
section may be amended or superseded. absent the mutual written agreement of the Parties. [tis the
intent of this Section 19.01 that. to the maximum extent permitted by faw. the terms and conditions

of this Agreement shall not be subject to change. regardless ot whether such change 1s sought (a) by
the Commission acting sua sponte on behalf of a Party. thy by a Party. (o) by athird party, or ¢dy in
any other manner.

ARTICLE 20: CLAIMS BY EMPLOYEES AND INSURANCE

Fach Party shall be solelv responsible for and shall bear all ot the costs of claims by its own
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emplovees. contractors. or agents urising under. and covered by, any workers' compensation faw.

Each of the Parties shall furnish. at its sole expense. such insurance coverage and such evidence

thereof. or evidence of self=insurance. as is reasonably necessary o meet 1ts obligations under this
Agreement.

IN WITNESS WHEREOF . cach of the Parties hereto has caused this NYSRC Agreement

10 he executed in its corporate name by its proper officers as of the date first written above.

CENTRAL HUDSON GAS & ELECTRIC CORPORATION

By:

pe e

itle:  President and Chiet Operating Ofticer

Date:

CONSOLIDATED EDISON CONPANY OF NEW YORK.INC.

Byv:

Stephen B. Bram
Title:  Sentor Viee President. Cenwral Operations

Date:
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Richard M. Kessel

Title:  Chairman

NEW YORK STATE ELECTRIC & GAS CORPORATION

By:

Dennis R. Urgento
Tider  Vice President. Customer Engineering and Delivery

Date:

NIAGARA MOHAWK POWER CORPORATION

Clement E. Nadeuau
Title:  Vice President. Electric Dehivery

Date:




New York State Rehiabihinv Council Agreement
Page 19

ORANGE AND ROCKLAND UTILITIES. INC.

Nevin Burke

Title: President and Chief Executive Ofticer

Date:

ROCHESTER GAS AND ELECTRIC CORPORATION

By:

Clifton B. Olson
Title: Vice President. Energy Supply

Date:

POWER AUTHORITY OF THE STATE OF NEW YORK

Clarence D. Rappleven
Title:  Chairman and Chief Executve Officer

Date:

A LRG0



APPENDIN C

NYSRCO Budget for Year 2000

I Unattihated Members Fees and Expenses S 130,000
2 Staft Compensation and LExpenses S 140,000
3. Legal. Consulting. Accounting and Other Services S 180,000
4. Office Supplies S 10000
5 NPCC Assessment S 3000
6. Insurance 5 10.000°
7. Meeting Expenses S 3000
8. Contingency S 30,000
Fotal 5330.000
Stnee this is the mitial yvear of the NYSRC's operation. these amounts are
necessartly estimates subject to revision based upon the actual fevel of work required.

Since the NYSRC has not vet secured insuranc

ox

.

this amount 1s an estimate.



Federal Register Notice



UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

()

@
<o
-

ST I )

o o)

a4y g o= 4.3
)

w O o

i3 0
[£5}

gol

4

NoUuY e
LU I W W S S

N

[V
58]
4(<+

a

vivari

nns

=t

r a.
@

<rd

o)l

e ﬁxl
o
e
Yo

¢
=

I3

]

rey
T
SN
are

(]
Qo

O A

-
kS

®
i
-

e

(VRS -
0.2 0

.
-




