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5.12.12  Sanctions Applicable to Installed Capacity Suppliers and Transmission
Owners

Pursuant to this section, the ISO may impose financial sanctions on Installed Capacity
Suppliers and Transmission Owners that fail to comply with certain provisions of this Tariff.
The ISO shall notify Installed Capacity Suppliers and Transmission Owners prior to imposing
any sanction and shall afford them a reasonable opportunity to demonstrate that they should not
be sanctioned and/or to offer mitigating reasons why they should be subject to a lesser sanction.
The 1ISO may impose a sanction lower than the maximum amounts allowed by this section at its
sole discretion. Installed Capacity Suppliers and Transmission Owners may challenge any
sanction imposed by the 1SO pursuant to the ISO Dispute Resolution Procedures.

Any sanctions collected by the ISO pursuant to this section will be applied to reduce the

Rate Schedule 1 charge under this Tariff.

5.12.12.1 Sanctions for Failing to Provide Required Information

If (i) an Installed Capacity Supplier fails to provide the information required by Sections
512.1.1,5.12.1.2,5.12.1.3,5.12.1.4,5.12.1.7 or 5.12.1.8 of this Tariff in a timely fashion, or (ii)

a Supplier of Unforced Capacity from External System Resources located in an External Control
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Area or from a Control Area System Resource that has agreed not to Curtail the Energy
associated with such Installed Capacity, or to afford it the same Curtailment priority that it
affords its own Control Area Load, fails to provide the information required for certification as
an Installed Capacity Supplier established in the ISO Procedures, the ISO may take the following
actions: On the first day that required information is late, the 1ISO shall notify the Installed
Capacity Supplier that required information is past due and that it reserves the right to impose
financial sanctions if the information is not provided by the end of the following day. Starting on
the third day that the required information is late, the ISO may impose a daily financial sanction
of up to the higher of $500 or $5 per MW of Installed Capacity that the Generator, System
Resource, or Control Area System Resource in question is capable of providing. Starting on the
tenth day that the required information is late, the ISO may impose a daily financial sanction of
up to the higher of $1000 or $10 per MW of Installed Capacity that the Generator, System
Resource, or Control Area System Resource in question is capable of providing.

If an Installed Capacity Supplier fails to provide the information required by Subsection
5.12.1.5 of this Tariff in a timely fashion, the ISO may take the following actions: On the first
calendar day that required information is late, the 1SO shall notify the Installed Capacity Supplier
that required information is past due and that it reserves the right to impose financial sanctions if
the information is not provided by the end of that first calendar day. Starting on the second
calendar day that the required information is late, the ISO may impose a daily financial sanction
up to the higher of $500 or $5 per MW of Installed Capacity that the Generator, System
Resource, or Control Area System Resource in question is capable of providing.

If a TO fails to provide the information required by Subsection 5.11.3 of this Tariff in a

timely fashion, the ISO may take the following actions: On the first day that required
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information is late, the ISO shall notify the TO that required information is past due and that it
reserves the right to impose financial sanctions if the information is not provided by the end of
the following day. Starting on the third day that the required information is late, the ISO may

impose a daily financial sanction up to $5,000 a day. Starting on the tenth day that required

information is late, the ISO may impose a daily financial sanction up to $10,000.

5.12.12.2 Sanctions for Failing to Comply with Scheduling, Bidding, and
Notification Requirements

On any day in which an Installed Capacity Supplier fails to comply with the scheduling,
bidding, or notification requirements of Sections 5.12.1.6 or 5.12.1.10, or with Section 5.12.7 of
this Tariff, or in which a Supplier of Installed Capacity from External System Resources or
Control Area System Resources located in an External Control Area that has agreed not to
Curtail the Energy associated with such Installed Capacity, or to afford it the same Curtailment
priority that it affords its own Control Area Load, fails to comply with scheduling, bidding, or
notification requirements for certification as an Installed Capacity Supplier established in the
ISO Procedures, the ISO may impose a financial sanction up to the product of a deficiency
charge (pro-rated on a daily basis for Installed Capacity Suppliers) and the maximum number of
MWs that the Installed Capacity Supplier failed to schedule or Bid in any hour in that day
provided, however, that no financial sanction shall apply to any Installed Capacity Supplier who
demonstrates that the Energy it schedules, bids, or declares to be unavailable on any day is not
less than the Installed Capacity that it supplies for that day rounded down to the nearest 0.1 MW,
or rounded down to the nearest whole MW for an External Installed Capacity Supplier. For
Installed Capacity Suppliers that have an Energy Duration Limitation, the deficiency charge will
be pro-rated on a daily basis only taking into account hours during the Peak Load Window
corresponding with the Resource’s Energy Duration Limitation obligation, excluding Energy
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Storage Resources which will be evaluated over all hours during the Peak Load Window, and the
maximum number of MWs that the Installed Capacity Supplier with an Energy Duration
Limitation failed to schedule or Bid in any hour in the Peak Load Window of that day provided,
however, that no financial sanction shall apply to any Installed Capacity Supplier that
demonstrates that the Energy it schedules, bids, or declares to be unavailable on any day is not
less than the Installed Capacity that it supplies for that day rounded down to the nearest 0.1 MW.
The deficiency charge may be up to one and one-half times the applicable Market-Clearing Price
of Unforced Capacity determined in the ICAP Spot Market Auction corresponding to where the
Installed Capacity Supplier’s capacity cleared, and for each month in which the Installed
Capacity Supplier is determined not to have complied with the foregoing requirements.

In addition to the financial sanctions described above, the Installed Capacity Supplier
offering a Generator that participates as a Co-located Storage Resource may also be subject to a
financial sanction for failing to comply with the requirements of Services Tariff Section 5.12.7.1.
When such Installed Capacity Supplier fails to comply with Services Tariff Section 5.12.7.1, the
ISO may impose a financial sanction up to the product of a deficiency charge and the difference
between Installed Capacity Equivalent of the Unforced Capacity of the Generator and the CSR
Scheduling Limit. If an Installed Capacity Supplier is subject to financial sanctions for its failure
to comply with Services Tariff Section 5.12.7.1 is also subject to a penalty under this Section for
failing to comply with the scheduling, bidding, or notification requirements of Sections 5.12.1.6
or 5.12.1.10, or with Section 5.12.7 of this Tariff for the same Day-Ahead Market hour, the
NYISO shall assess only the greater of the two sanctions for that hour.

In addition, if any Installed Capacity Supplier fails to comply with the scheduling,

bidding, or notification requirements of Sections 5.12.1.6 or 5.12.1.10, or with Section 5.12.7 of
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this Tariff, or if an Installed Capacity Supplier of Unforced Capacity from an External Control
Aria fails to comply with the scheduling, bidding, or notification requirements for certification as
an Installed Capacity Supplier established in the ISO Procedures, during an hour in which the
ISO curtails Exports associated with NYCA Installed Capacity Suppliers consistent with Section
5.12.10 of this Tariff and with ISO Procedures, then the ISO may impose an additional financial
sanction equal to the product of the number of MWs the Installed Capacity Supplier failed to
schedule during that hour and the corresponding Real-Time LBMP at the applicable Proxy
Generator Bus.

To the extent an Installed Capacity Supplier of Unforced Capacity from an External
Control Area or an External Generator associated with an Unforced Capacity sale using UDRs or
EDRs fails to comply with Section 5.12.1.10 of this Tariff, the Installed Capacity Supplier or
External Generator associated with an Unforced Capacity sale using UDRs or EDRs shall be
subject to a deficiency charge calculated in accordance with the formula set forth below for each

Obligation Procurement Period:

1000kW) N_1(max(ICAPMWh — SRENMWN, o)))
*

Defici = 1.5 PRICE
eficiency charge 5% C *( 1MW N

Where:
N = total number of hours of SRE calls during the relevant Obligation Procurement
Period
PRICE = ICAP Spot Market Auction clearing price for the relevant Obligation

Procurement Period

ICAPMWh = for each hour n of SRE calls during the relevant Obligation Procurement
Period, the ICAP equivalent of the UCAP sold from the External Installed
Capacity Supplier that is a Generator, or the External Generator associated
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with an Unforced Capacity sale using UDRs or EDRSs, or the Control Area
System Resource in MWh, minus (x) any MWh that are unavailable due to an
outage as defined in the ISO Procedures, or due to due to physical operating
limitations affecting the External Installed Capacity Supplier that is a
Generator, or the External Generator associated with an Unforced Capacity
sale using UDRs or EDRs, or due to other operational issues that the 1ISO
determines to be outside the Installed Capacity Supplier’s control, and (y) any
MWh that were Bid as Imports to the NYCA at the appropriate Proxy
Generator Bus at a price that was designed to ensure the Import was scheduled
to the greatest extent possible, but that were not scheduled by the ISO

SREMWh = MWh provided to the NYCA at the appropriate Proxy Generator Bus from
the External Installed Capacity Supplier that is a Generator, or the External
Generator associated with an Unforced Capacity sale using UDRs or EDRs, or
the Control Area System Resource, during each hour n of SRE calls during the
relevant Obligation Procurement Period.

If an Installed Capacity Supplier’s failure to fully comply with this Tariff would, in
addition to being assessed a deficiency charge calculated in accordance with the formula set forth
above, also permit the ISO to impose a different deficiency charge or a financial sanction under
this Section 5.12.12.2, or to impose a deficiency charge for a shortfall under Section 5.14.2.2 of
this Tariff, then the 1SO shall only impose the penalty for failure to comply with Section
5.12.1.10 of this Tariff on the Installed Capacity Supplier for the hour(s) in which the Installed

Capacity Supplier failed to meet its obligations under Section 5.12.1.10 of this Tariff.
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If the Installed Capacity Supplier is a Responsible Interface Party that enrolled a SCR
with an Incremental ACL in accordance with this Services Tariff, and also reported an increase
to the Installed Capacity the SCR has eligible to sell after the first performance test in the
Capability Period, the ISO may impose an additional financial sanction due to the failure of the
RIP to report the required performance of the SCR against the Net ACL value in the second
performance test in the Capability Period. This sanction shall be the value of the reported
increase in the eligible Installed Capacity associated with the SCR that was sold by the RIP in
each month of the Capability Period, during which the reported increase was in effect, multiplied
by up to one and one-half times the applicable Market-Clearing Price of Unforced Capacity
determined in the ICAP Spot Market Auction for each such month.

If the Installed Capacity Supplier is a Responsible Interface Party, and the Average
Coincident Load of the Special Case Resource has been decreased after the first performance test
in the Capability Period, due to a SCR Change of Status in accordance with this Services Tariff
and 1SO Procedures, the ISO may impose an additional financial sanction resulting from the
failure of the RIP to report the required performance of the SCR against the Net ACL value of
the SCR when the SCR was required to perform in the second performance test in the Capability
Period in accordance with Section 5.12.11.1.3.2 of this Services Tariff. This sanction shall be
the value of the Unforced Capacity equivalent of the SCR Change of Status MW reported for the
SCR during the months for which the SCR was enrolled with a SCR Change of Status and was
required to demonstrate in the second performance test as specified in Section 5.12.11.1.3.2 of
this Services Tariff, multiplied by up to one and one-half times the applicable Market-Clearing

Price of Unforced Capacity determined in the ICAP Spot Market Auction for each such month.
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If a RIP fails to provide the information required by Section 5.12.11.1.3 of this Services
Tariff in accordance with the 1SO Procedures for reporting a Qualified Change of Status
Condition, and the 1SO determines that a SCR Change of Status occurred within a Capability
Period, the ISO may impose a financial sanction equal to the difference, if positive, between the
enrolled ACL and the maximum one hour metered Load for the month multiplied by up to one-
half times the applicable Market-Clearing Price of Unforced Capacity determined in the ICAP
Spot Market Auction for each month the Installed Capacity Supplier is deemed to have a
shortfall in addition to the corresponding shortfall penalty as provided in Section 5.14.2.

For each month in which a RIP fails to report required verification data and the
applicable ACL value is set to zero in accordance with Section 5.12.11 of this Services Tariff,
the ISO shall have the right to recover any energy payments made to the RIP for performance of

the SCR by reducing other payments or other lawful means.
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